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MEMORANDUM FOR THE RECORD

SUBJECT: Conversation with Senator Firch Fayh (D., Ind.)
re 5. 7182 {(Ervin £i11)

1. Met with Semator Birch Bayh (D., Ind.) and Larry Coarad,
Chisf Counsel of Ms Subcommittee, re this morning's session of the
Ervin Subcommittee on 5. 782 {Ervin Fill).

| 2.  Semator Dayh said:

8. He is puzsled by Ervin's apparent change of
heart -- Ervin is obvicusly sseking a compromise to avold
a fight in Subcommittee but trying to salvage all he can.

b, In today's Subcommittee meeting all merbers
? attended {despite preoccupation with the Safeguard debate)
except Kennedy, Eyrd and Thurmond.

¢, Ervin spoke in terms "reasonable compromise
re an exemption for CIA and N34 ; Bayh and McClellan initially
pashed for complete sxemption; Hruska and Fong advocated
partial exemption along the general lines of the ~gency 'fall
back' proposal; Thurmond, although not present, expressed
by proxy his position that he personally favored complete
sxemption but in deference to the Chairman would settle for
a limited exemption.

d. After considerabls discussion of Ervin's proposal
that persosnel complaints must be settled by administrative
procedure within the gency within 120 days, it was agreed in
principle to keep the 120 days limitation but provide that this
pariod could be extended with the approval of the Doard on
Employoe's Rights where circumstances justified.
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e, It was agreed in principle that the Director
should be authorized to designate by category of employee,
rather than in each individual case, employees or applicants
which could be required to submit to the polygraph, paycho-
legical testing, or inquiries {nto personal relationahips,
religious beliefs, attitudes on sex matters or financial status,

f. 1t was agreed in principle that outside counsel
could be called in by aggrieved employees provided they
obtaloed " gency security clearance inm advance.

k. Semator Dayh and Mr. Conrad will consult us
further as soon as they obtain a copy of the amended version
of the bill now being drafted by the Subcommittee staff on the
basis of today's Subcommittes meeting.

3. 1 told 3emator Layh we were deeply grateful for his very
helpful cooperation in the matter and felt that most of the above-noted
points could de worked out, but we would have to atand fast in preserving
the Director's termination authority under Section 102 (&) of the National
Security " ct of 1947. 25X1A

JOHM M. MAURY
Legislztive Counsel

Distribution:

Original - Subject
1-DDs
1- 0GC
1- Chrono

OLC/IMM:gs (T sugust 1969)
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SUGGESTED EXEMPTION LANGUAGE TO S. 782

1

FIRST PREFERENCE:

This Act shall not apply to the Federal Bureau of Investigation,
the Central Intelligence Agency, the National Security Agency, or any
other agency, or to any office, bureau, or entity within an agency,
performing primarily intelligence, investigative, or security functions
if the head of the agency determines that the provisions of this Act
cannot be applied in a manner consistent with national security

requirements and considerations. f

SECOND PREFERENCE:

Page 19, following line 19, insert a new paragraph:

"8, Subsection 1(k) and Sections 4 and 5 of this Act
shall not apply to the Federal Bureau of Investigation, the
Central Intelligence Agency, the National Security Agency,
or to any other agency, or to any office, bureau, or entity

within an agency, performing primarily intelligence,
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investigative, or security functions, or to persons employed

by, or detailed to, or applicants for employment with, such
agencies, if the head of the agency determines that the above-
specified provisions of this Act cannot be applied in a manner
consistent with national security requirements and considerations:

Provided, however, That nothing contained in this Section shall

be construed to prohibit an employee of any agency contemplated
by this Section, who is under investigation for misconduct, from
having present during interrogation which could lead to disciplinary
action, or seeking advice and counsel of, a fellow employee of

his choice from such agency: Proveded further, however, That

nothing contained in this Section shall be construed to prevent an
employee of or applicant to any agency contemplated by this
Section claiming to be affected or aggrieved by any violation or
threatened violation of this Act from filing a written complaint

with the Board on Employees' Rights: Provided further, however,

That such complaint may be filed only after all procedures for
adjudicating such complaints within the agency concerned have
been exhausted and a final action taken by the head of the agency
concerned, that is determined by the employee or applicant to

be adverse: And Provided further, That nothing in this Act shall

Approved For Release 2004/01/12 : 8IA-RDP72-00337R009100140056-2
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affect or modify the authority of the Director of Central Intelligence
as set forth in Section 102(c) of the National Security Act of 1947,
as amended, or the authorities set forth in Subchapter III of

Title 50 of the U.S. Code (P.L. 88-290)."

(NOTE: Attention is called to the fact that the exemption from
Sections 4 and 5 of the bill contemplated in each of the foregoing
suggested amendments merely means that an aggrieved employee
shall not have immediate access to the U.S. district court--it in
no way interferes with his normal access to such court after
exhausting administrative remedies.)

3
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6 August 1969

MEMORANDUM FOR THE RECORD

SUBJECT: Senate Constitutional Rights Subcommittee Meeting on
6 August 1969 re S, 782

1. Received a call from Miss Marcia MacNaughton, Professional
Staff Member, Senate Subcommittee on Constitutional Rights, who advised
that the Subcommittee discussed various amendment proposals this morning
but did not get to a vote, They looked particularly at sections 3, 4, and 5
and the question of authorization for exemptions by the head of an agency
when national security is involved., Consideration was given to exemption
by classes or employment categories rather than determination of individual
cases. The question of utilization and following of agency grievance procedures
whenever a complaint is filed, prior to submission to the Board on Employees'
Rights, was also discussed., She advised that Mr. Ervin is playing around
with a provision that would require that a complainant should have an attorney
of his choosing whenever making a statement concerning charges against
him or attending a hearing, provided the attorney has been cleared by the
.agency.

2. Miss MacNaughton noted that provision would possibly be made
that no security information would be released or used in the presence of
counsel, or before the Board, or in court proceedings, and that a certification
by the director that classified material is involved would be sufficient.

3, In summary, Miss MacNaughton advised that the Subcommittee
came up with a number of amendments that needed to be worked up, but
that "by and large they tended to give us pretty much' what we wanted, She
advised that no date was set for the Subcommittee to meet again, but rather
thinks that if the Chairman can work the amendments out with Senators Bayh
and Hruska he will probably poll the membership by letter and then forward
the bill to the full Committee. '
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4, I inquired concerning the provision relating to the section 102(c)
authority of the DCI and NSA statutory authority., Miss MacNaughton advised
that these provisions were knocked out since Justice Department (the FBI)
also enjoys similar authority through a rider to the Appropriations Act and
to include this and possibly other authorities becomes confusing, She also
stated that Senator Ervin just does not want to include any matters not related

to the bill.

5. The question of separate responses to the Chairman's letter of
1 August concerning personality testing was also discussed, Miss MacNaughton
advised that the pressure is off now that the Subcommittee meeting has been
held, but that the Chairman would appreciate a written response. Separate
responses from CIA and NSA would be helpful.

STATINT(

As sistWegislative Counsel
p |
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®

IN THE SENATE OF THE UNITED STATES

JANUARY 31,1969

M1 Ervin (for himself, Mr. Bavir, Mr. BieLe, Mr. Brooxs, Mr. Burpick, Mr.

Byro of Virginia, Mr. CI[UR(H Mr. (‘001{ Mr. Coorer, Mr. Dmxsun, Mr.
Doop, Mr. Dore, Mr. DominNicx, Mr. IiacLEroN, Mr. FANN]N, Mr. F()NG,
Mr. GoLpwatkr, M. Graven, Mr. Gursney, Mr. ITansen, Mr. Harrien,
Mr. Hruska, Mr. Inouve, Mr. Jorpan of North Carolina, Mr. Jorpan of
Ipatro, Mr. McCanriry, My, McGue, Mr. McGoverwy, Mr. McIntyre, Mr.
MacenusoN, Mr. Marnias, Mr. Mercanr, Mr. Minier, Mr. Monroya, Mr.
Muonpr, Mr. Muskwe, Mr. NensoN, Mr. Prarson, Mr. Percy, Mr. Provury,
Mr. Proxmire, Mr, Ranoouriy, Mr, Saxsr, Mr, Scuwrikrr, Mr. Scorr, Mr.
Sevaniman, Mr. Sroxe, My, Stevens, My, Taraavan, Mr, Touraonn, Mr,
Tower, Mr, Typinas, Mr. WirLiams of New Jersey, and Mr. Yarsoroverr)
introduced the following bill; which was read tw1ce and 1eferred to the
Committee on the Judiciary

A BILL

To -protect the civilian cmployees of the executive branch of the

B W N

United States Government in the enjoyment of their con-
stitutional rights and to prevent unwarranted governmental

invasions of their privacy.
Be it enacted by the Senate and House 0/ Pepresenta-
tives of the Uniled States of America in Cong JT‘(’SS ass'embled

StorioN 1. Tt shall be unlawful for any ofﬁcm of any
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1 States Government, or for any person acting or purporting
9 to act under his authority, to do any of the following things:
3 (a) To require or request, or to attempt to require or
request, any civilian employee of the United States serving
in the department or agency, or any person secking employ-
ment in the executive branch of the United States Govern-
ment, to disclose his race, veligion, or national origin, or

the race, religion, or national origin of any of his fore-

© W =1 o ot

bears: DProvided, however, That nothing contained in this
10  subsection shall be construed to prohibit inquiry concerning
11 the citizenship of any such employce or person if his citizen-
12 .ship is a statatory condition of his obtaining or retaining his
- 13 employment: 'I’fovided further, That nothing contained in
14  this subsection shall be construed to prohibit inquiry concern-
15 ing the national origin of any such employee when such in-
16 quiry is deemed necessary or advisable to determine suit-
17 ability for assignment to activities or undertakings related to
18 the national sccurity within the United States or to activities
19 or undertakings of any nature outside the United States.

20 (b) To state or intimate, or to attempt to state or inti-
21 mate, to any civilian employee of the United States serving
22 in the department or agenéy that any notice will be taken of
23 his attendance or lack of attendance at any assemblage, dis-
2 cussion, or lecture held or called by any officer of the execu-
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son acting or purporting to act under his authority, or by any
outside parties or organizations to advise, instruct, or in-
doctrinate any civilian employeo of the United States serving
in the department or agency in respect to any maftter or
subject other than the performance of official duties to which
he is or may be assigned in the depm‘tmént or agency, or
the development of skills, knowledge, or abilities which
qualify him for the performance of such duties: Provided,
however, That nothing contained in this subscetion shall be
construed to prohibit taking notice of the participation of a
civilian employee in the activities of any professional group
or association.

(¢) To require or request, or to attempt to require or
request, any civilian employee of the United States serving

in the department or agency to participate in any way in

“any activities or undertakings unless such activities or under-

takings are related to the performance of official duties to
which he is or may be assigned in the department or ageney,
or to the development of skills, knowledge, or abilities which
qualify him for the performance of such duties.

(d) To require or request, or to attempt to require
or request, any civilian employee of the United States serv-
ing in the depa.rtment or agency to make any report con-

. rtakin ¢ uch
ce Ir;Irl)lr \g ANy &felhls vities or undertakings unless s

ease 01 2 CIA-RDP72-00337R000100140056-2

activities or under takmO's are related to the performance of



~ !
. Approved For Release 2004/01/12 : CIA-RDP72-0033?|5000100140056-2
4
1 official duties to which he is or may be assigned in the
2 department or agency, or to the development of skills, knowl-
'3, edge, or abilities which qualify him for the performance of

4 such duties, or unless there is reason to believe that the

o

¢ivilian employee is engaged m outside activities or employ-
6 ment in conflict with his official duties.

s (e) To require or request, or to attempt to roquire or
8 request, any civilian cmployee of the United States serving
9 . in the department or agency, Or any. Person applying for
10 employment as a civilian employee in the executive branch
11 of the United States Government, t0, submit to any interroga-
12 tion or examination or to take any psychological test which
13 s designed to elicit from him information concerning his
14, personal relationship with any person. connected with him

15 by blood or marriage, or concerning his religious beliefs or

16 practices, or concerning his attitude or conduct with respect

17 1o sexual matters: Provided, however, That nothing con-

18 tained in this subscction shall be construed to prevent

19 4 physician from eliciting such information or authorizing

20 quch tests in the diagnosis or treatment of any civilian

21 employee or applicant where such physician deems such

22 information necessary to enable him to determine whether

23 or not such individual is suffering from mental illness: Pro-
24 yided further, however, That this determination shall be made

Approved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
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1 regulation governing the examination of eruployees or appli-
9 cants according to grade, ageney, or duties: Provided further,
3 however, That nothing contained in this subsection shall he

4 construed to prohibit an oflicer of the dopartnent or agency

5 from advising any civilian employce or applicai_lt of a specific
6 charge of sexual misconduct made against that person, and
7 affording him an opportunity to refute the charge.

8 (f) To require or request, or attempt to require or
9 request, any civilian employce of the United States serving

10 * in the departmient or ageney, or any person applying for
11 employment as a civilian employee in the excentive branch
12 ‘of the United States Government, to take any po]ygmpth'
13" test designed to elicit from him information concerning his
14 “personal relationship with any person connccted with him
15 by blood or wmarriage, or concerning his religious beliefs or
16 practices, or concerning his attitude or conduct with '1*0':spcc-t:
17 to sexual matters. o

18 “(g) To require or Tequest, or to attempt to i'equiref'
19 ' or request, any civilian employee of the United States sorving:
20 in the departient or agency to support by personal endeavor
21" or contribution of moncy or any other thing of value the
92" pomination or the clection of any person or group of persons

93""to public office in the Government of the United States or of

24 any State, district, Commonwealth, territory, or possession
Approved.For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
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1 of the United States, or to attend any meeting held to pro-
2 mote or support the activities or undertakings of any political
3 party of the United States or of any State, district, Common-
4 wealth, territory, or possession of the United States. .
o (h) To coerce or attempt to cocrce any civilian

6 cmployee of the United States serving in the departiient or
7 agoney to invest his carnings in bonds or other obligations
8 ' or securitics issued by the United States or any of its depart-
9 ments or agencies, or to make donations to any institution
10 or cause of any kind: Provided, however, That nothing con-. -
11 tained in this subsection shall be construed to prohibit any
12 officer of any executive department or any exceutive agency
13 of the United States Govermment, or auy person acting or
14 purporting to act under his authority, from calling meetings
15 4nd taking any action appropriate to aflord any civilian em-
16 ployee of the United States the opportunity voluntarily to
17 invest his earnings in bonds or other obligations or securities
18 issued by the United States or any of its departments or
19 agencies, or voluntarily to make donations to any institution
20 or cause.

21 (i) To require or request, or to attempt to require
22 or request, any civilian employec of the United States
23 gserving in the department or agency to diselose any items
24_ of his property, income, or other assets, source of income,

25Approy,e?}]i.0r Release 2004/01/12 : CIA-RDP72- 0337R0001.%0140056-2
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7
those of any member of his family or household: Provided,
however, That this subscction shall not apply to any civilian
employee who has authority to make any final determination
with respect to the tax or other liability of any person, cor-
poration, or other logal entity to the United States, or
claims which require expenditure of moneys of the United
States: Provided further, however, That nothing contained
in this subscction shall prohibit the Department of the
Treasury or any other cxecutive department or agency of

the United States Government from requiring any civilian

employee of the United States to make such reports as may

be necessary or appropriate for the determination of his
liability for taxes, tariffs, cust(;m dﬁties, or other obliga-
tions imposed by law.

(j) To require or request, or to attempt to require
or request, any civilian empioyce of the United States
embraced within the terms of the proviso in subsection
(i) to disclose any items of Lis property, income, or
other assets, source of income, or liabilities, or his personal
or domestic cxpenditures or those of any member of his
family or houschold other than specific items tending to’
indicate a conflict of interest in respect to the perform-
ance of any of the official duties to which he is or may be

assigned.
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(k) To require or request, or to attempt to require or



- .
, Approved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
8
1 request, any civilian employee of the United States serving
2 in the department or agency, who is under investigation for
3 misconduct, to submit to interrogation which could lead to

4 disciplinary action without the presence of counsel or other

[\

person of his choiee, if he so roquests.

6 (1) To discharge, discipline, demote, deny promo-

-1

tion to, relocate, roassign, or otherwise diseriminate in
8 regard to any term or condition of employment of, any civil-
9 jan cmployee of the United States serving in the department
10 " or agency, or to threaten to commit any of such acts, by
11 reason of the refusal or failure of such employee to sabit
12 to or comply with any requirement, request, or action made
13 yunlawful by this Act, or by reason of the excrcise by such
14 civilian employee of any right granted or secured by this
15 Act.

16 Qo 2. It shall be unlawful for any officer of the United
17" States Civil Service Cominission, or for any person acting
18 or purporting to act under his authority, to do any of the
19 following things: |
20 (a) To require or request, or to attempt to require or
21 request, any executive department or any execulive agency
22 of the United States Government, or any officer or employec
23 gserving in such department or agency, to violate any of the
24 provisions of section 1 of this Act,

Apprqved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
25 (b)) To require or request, or to attempt to require or



- J

. Appraved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2

19

S kaequost, anipersor:se ki o gst-abl-ish eiviliservice:istatus
2,., or, cligibility for cmploynent, ip, the, ,;}:?:_(;:futiyc branch-of the
-3 United Btates; Government, or any; person. applying. for em-

4 ployment in the exeentive brauely,of the, Linited. States Gov-
B, eamment, o1 any civiliaig. employeer, of, they United States
G, serving, iy any, deparfineut or ageney of  the United. States
(7. Government, to subipif, to any,. intggrrogation: or. examination
.8 or, to take ;my,_psypllql‘_qgihc‘.a_l test which is, designed to. elicit
9 drom him. information gonecrning hig: personal, é.rellat_:io,nship
10,,, with any person connected with him, by blood or marriage,
11 .or concerning his religious beliefs or ;pr,actli.ces, or concerning
12, his attitude or. conduct with respect:to sexual matters ;- ro-
13, vided, however, That nothing «contained in this subsection
1411911&11 be construed to prevent a physician from eliciting such
15. . information  or authorizing ‘such, tesfs in_ the. diagnosis or
16 treatment of any civilian employee, or,.applicant, where such
17 , physician deems such information mecessary to enable him
18 . to, determine_whether or .not : such. individual is suffering
19 i:ffrom:mental illness: Provided further, however, That this
20 .. determination shall be que in individual cases and not pur-
21-. suant to general practice’ or regulation governing the exami-
22... nation of employees or applicants according to grade, agency,

93 or duties: Provided further, however, That nothing contained

24 in this subsection shall be construed to prohibit an officer of
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10
1 the Civil Service Commission from advising any ecivilian
9 employee or applicant of a .speéiﬁc charge of sexual miscon-
duct made against that person, and affording him an oppor-

tunity to refute the charge.

v ox W

(¢) To require or request, or to attempt to require
6 or request, any person seeking to establish civil service
-7 status or eligibility for employment in the executive branch
8 of the United States Government, or any person applying
9 for employment in the executive branch of the United States
10 Government, or any civilian employee of the United States
11 serving in any department or agency of the United States
12 (overnment, to take any polygraph test designed to elicit
13 from him information concerning his personal relationship
14 with any person connected with him by blood or marriage,
15 or concerning his religious beliefs or practices, or concerning
16  his attitude or conduct with respect to sexual matters.
17 Sgo. 8. It shall be unlawful for any commissioned officer,
18 as defined in section 101 of title 10, United States Code, or
19 any member of the Armed Forces acting or purporting to
20 act under his authority, to require or request, or to attempt
21 to require or request, any civilian employce of the executiﬁ
22 branch of the United States Government under his authority

23 or subject to his supervision to perform any of the acts or

2

=~

sabmit to any of the requirements made unlawful by section
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SEO. 4. Whenever any officer of any executive depart-
ment or any exocutive agency of the United States Gov-
ernment, or any person acting or purporting to act under his
authority, or any commissioned officer as defined in scction
101 of title 10, United States Code, or any member of the
Armed Forces acting or purporting to act under his author-
ity, violates or threatens to violate any of the provisions of
seetion 1, 2, or 3 of this Aect, any civilian employce of the
United States serving in any department or agency of the

United States Government, or any person applyvine for
’ O

~employment in the execative branch of the United States

Government, or any person sceking to establish eivil service
status or eligibility for employment in the executive branch
of the United States Government, affected or aggrieved by
the violation or threatened violation, may bring a civil action
in his own behalf or in bchalf of himself and others -
similarly situated, against the offending officer or person in
the United States district court for the distriet in which the
violation oceurs or is threatened, or the district in which the
offending officer or person is found, or in the United States
Distriet Court for the District of Columbia, to prevent
the threatened violation or to obtain redress against the
consequences of the violation. The Attorney General shall

defend all officers or persons sued under this section

WIRPREEHAH FRMRESRSZORI03 (1R CRARARASROTA7RAPAIAN40056-2
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12
door whoy in his .opinien, -did ~not- willlully .¥iolate the
2. .proyisions. of thisi: Act.; Such: United, States distriet, . court
3 shall have jurisdiction to. try and, - detexine such civilaction
4.1 irrespective of the actuality- or wmount. .of peeaniary :iujury
A, ;dono or I~ threatened,:, and- withoutiiregard to -~whether the

6, agorieved - party shall. have. exhausted. any.administrative

T..reniedios  that.may be. provided by law, and. to issne.such

.8 restraining . order, -interlocutory. injunction, . permanent in-
9. junction, or mandatory injunction, or; enter such other judg-
10 mient or decree as may be necessary or appropriate to prevent
11, . the threatened violation, or to afford. the: plaintiff and. others
12: similarly sitvated complete relief against the: consequences of
13 the violation. With .the written. condcut:‘of .auy..person
14_ effected or aggrieved hy a-violation or threatened violation
15. . of section 1, 2, or 3 of this Act, any cmployee organization
16 -may bring such action on behalf of such person, or may
17 intervene in such.action. For the purposes: of this. soction,
18 employee organizations shall be construed to include any
19 brotherhood, council, federation, organization, union,.or pro-
20 | fessional association made up in whole or in part of civilian
21 employees of the United States and which has as one of its
22 purposes dealing with, departments, agencies, comimissions,
23 and independent. agencies. of the United States. concerning
24 the condition and terms of employment of such employces.
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]ﬂmployees’ Rights (hereinafter roferred to as the “Board”).

The Board shall he composed of three members, appointed

Dy the President, by and with the adviee and consent of the

Senate. The President shall designate one wember as chair-
man. No more than two members of the Board may be of
the same political party. No member of the Board shall be
an officer or employee of the United States Government.
(b) The term of office of cach member of the Board
shall be five years, except that (1) of those members first
appointed, one shall serve for five years, one for threc 'yoars,y
and one for one year, respeetively, from the date of enact-

ment of this Aet, and (2) any member appointed to fill

'a vacancy ocewrring prior to the oxpiration of the term for

which his predecessor was appointed shall be appointed for
the remainder of such term.

(¢) Members of the Board shall be compensated at the

i

rato of $75 a day for ¢ach day spent in the work of the

Board, and shall be paid actual travel expenses and per

‘diem in lieu of subsistence cxpenses when away from their

‘usual places of residence, as authorized by section 5703 of

title 5, United States Code.
(d) Two members shall ‘constitute a quorum for: the
transaction of busimess. . . SO

(e) The Board may appoint and fix the compensation

RS I
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1 of such officers, attorneys, and employecs, and make such

2 expenditures, as may be necessary to carry out its functions.

3 (f) The Board shall make such rules and rogulations
4 as shall be necessary and proper to carry out its functions.
5 (g) The Board shall have the authority and duty to
¢ receive and investigate written complaints from or on be-
7 half of any person claiming to bevaﬁected or aggrieved by
8

any violation or threatened violation of this Act and to con-

9 duct a hearing on each such complaint. Within ten days
10 after the receipt of any such complaint, the Board shall
11 furnish notice of the time, place, and nature of the hearing
12 thereon to all interested partics. The Board shall render
13 its final decision with respect to any complaint within thirty
14 Jays after the conclusion of its hearing thercon.

15 (h) Officers or representatives of any Federal employee

16 grganization in any degree concerned with employment of

A G T S T S0

18 oecurred or is threatened shall be given an opportunity to

19 participate in cach hearing conducted under this section,

20" through submission of written data, views, or arguments,

21 4nd in the discretion of the Board, with opportunity for oral

22 presentation. Government employees called upon by any

23 party or by any Federal employee oi'gzmization to participate

24 in any phase of any administrative or judicial proceeding

pproved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
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travel cost or suffering loss in leave or pay; and all such em-
ployecs shaﬂ be free from restraint, coercion, interference,
intimidation, or reprisal in or because of their participation.
Any periods of time spent by Government employces during
such participation shall be held and considered to be Federal
employment for all purposes.

(1) Insofar as consistent with the purposes of this sec-
tion, the provisions of subchapter I of chapter 5 of title 5,
United States Code, relating to the furnishing of notice and
manner of conducting agency hearings, shall be applicable
to hearings conducted by the Board under this section.

(j) If the Board shall determine after hearing that a
violation of this Act has not occurred or is not threatened,
the Board shall state its determination and notify all inter-
ested partics of such determination. Hach such determina-
tion shall constitute a final decision of the Board for pur-
poses of judicial review. |

(k) If the Board shall determine that any violation
of this Act has been committed or threatened by any civil-
jan officer or employee of the United States, the Board shall
immediately (1) issue and cause to be served on such of--
ficer or employee an order requiring such officer or employee:
to cease and desist from the unlawful act or practice Which

constitutes a violation, (2) endeavor to eliminate any such

Approved For Release 2004/01/12 : CIA-RDP72-00337R000100140056-2
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1" unlawful act or practice by informal methods of conference,

2 conciliation, and persuasion, and (3) may—

3 (A) (i) in the case of tho first offense Dy any
4 civilian officer or employee of the United States, other
5 than'any officer appointed by the President, by and with
6 the advice and consent of the Scnate, issue an official
7 reprimand against such officer or employee or order the
8 °  suspension without pay of such officer or employce from
9 the position or office held by him for a period of not to
10 =+ exceed fifteen days, and (ii) in the case of a scoond
11 or subsequent offense by any such officer or employee,
12 = order the suspension without pay of such officer or cm-
13 ployee from the position or office held hy him for a
14 - period of not to excced thirty days or order the removal
15 of such officer or employee from such position or office ;
16 and

17 (B) in the case of any offense by any officer ap-
18 poiuted by the President, by and with the adviee aund
19 - ‘. consent of the Senate, transmit a report concerning such
20+ violation to the President and the Congross. -
21 (1) If the Board shall determine that any violation

22 of this Act has been committed or threatened by any officer
23 of any of the Armed Forces of the United States, or any
24" person purporting to act under authority conferred by such

proved For Release 2004/Q1/12 ;: CIA-RDP72-00337R000100140056-2
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President, the Congress, and the Secretary of the military

“departnuent concerucd, (2) endeavor to eliminate any un-

lawful act or practice which constitutes such a violation by

informal methods of conference, conciliation, and persuasion,

~and (3) refer its determination and the rceord in the case
.~ to any person authorized to convene general courts-martial
under . scetion 822 (article 22) of title 10, United States

Code. Thereupon such person shall take immediate steps

to dispose of the matter under chapter 47 of title 10, United

States Code (Uniform Code of Military Justice) .

(m) Any party aggrieved by any final determination
or order of the Board may institute, in the district court of
the United States for the judicial district wherein the viola~

tion or threatened violation of this Act occurred, or in the

- United States District Court for the District of Columbia,
., a civil action for the review of such determination or order.

In any such action, the court shall have jurisdiction to (1)

affirm, modify, or set aside any determination or order made

by the Board which is under review, or (2) require the

Board to make any determination or order which it is author-
‘ized to make under subscction (k), but which it has refused
“to make. The reviewing court shall set aside any finding,
. conclusion, determination, or order of the Board as to which
- complaint is made which is unsupported by substantial evi-

Approved For Release, 2004/01/12 : AIRDP72 00337R000100140056 2
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(n) The Board shall submit, not later than March 31
of each year, to the Senate and Ilouse of Representatives,
respeetively, a report on its activitios under this scetion dur-
ing the immediately preceding calendar yéar, including a
statement concerning the nature of all complaints filed with
it, its doterminations and orders resulting from hearings
thereon, and the names of all officers or employees of the

United States with respect to whom any penalties have been

‘imposed under this section.

(0) There are authorized to be appropriated sums nec-
essary, not in excess of $100,000, to cdrry out the provisions
of this section.

SEe. 6. Nothing contained in this Act shall be construed
to prohibit an officer of the Central Intelligence Agency or

of the National Security Agency or of the Federal

Bureau of Investigation from requesting any ecivilian em-

ployee or applicant to take a polygraph test, or to take a
psychological test, designed to elicit from him information

concerning his personal relationship with any person con-

nected with him by blood or marriage, or concerning his

religious beliefs or practices, or concerning his attitude or
conduct with respect to sexual matters, or to provide a per-
sonal financial statement, if the Dircctor of the Central

Intelligence Agency or his designee or the Director of the
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National Sccurity Agency or his designee or the Director
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of the Foderal Bureau of Investigation or his designee makes
a personal finding with regard to cach individual to be
50 tosted or oxamined that such test or information is required
to protect the national security.

Sue. 7. Nothing contained in sections 4 and 5 shall be
construed to prevent ostablishment of department and
agency grievance procedures to enforce this Act, but the
oxistence of such procedures shall not pi'eclude any appli-
cant or employce from pursuing the remedies established
by this Act or any other remedies provided by law: Pro-
vided, however, That if under the procedures established,
the employee or applicant has obtained complete protection
against threatened violations or complete redress for vio-
lations, such action may be pleaded in bar in the United
States Distriet Court or in procecdings before the Board on
Employee Rights: Provided further, however, That if an
employce elects to scek a remedy under ecither section 4 or
section B, he waives his right to proceed by an independent
action under the remaining section.

Sge. 8. 1f any provision of this Act or the application
of any provision to any person or circumstance shall be held
invalid, the remainder of this Act or the application of such
provision to persons or circumstances other than those as to

which it is held invalid, shall not be aftected.
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To protect the civilian cmployees of the executive
branch of the United States Government in the
enjoyment of their constitutional rights and to
prevent unwarranted governmental invasions of
their privacy.

By Mr. Ervix, Mr. BAYH, Mr. BisLg, Mr. BrooxEg, Mr.
BrebicK, Mr. Byrp of Virginia, Mr. CHURCH, Mr.
Coox, Mr. Coopeg, Mr. DIRKSEN, Mr. Dobp, Mr.
Dote. Mr. DoMINICK, Mr. EseLeToxX, Mr. FANNIN,
Mr. Foxg, Mr. GOLDWATER, Mr. GRAVEL, Mr. Gug-
~eY, Mr. HanseN, Mr. HATFIELD, Mr. HRUSKA,
AMr. Ixouys, Mr. Jorpan of North Carolina, Mr.
Jozpax of Idaho, Mr. McCarTEY, Mr. McGEE, Mr.
McGoverN, Mr. McINTYrE, Mr. MAGNUSON, Mr.
MATHIAS, Mr. MeTcacrs, Mr. MirLeg, Mr. MOXNTOYA,
Mr. Muxor, Mr. Muskig, Mr. NELsoN, Mr. PeaR-
s0%, Mr. PERCY, Mr. PrROUTY, Mr. PROXMIRE, Mr.
RaxDoLPH, Mr. Saxpr, Mr. SCHWEIKER, Mr. Scort,
Alr. SPARKMAN, Mr. SPoNG, Mr. STEvEXNs, Mr. TAL-
MADGE, Mr. THURMOND, Mr. TOWER, Mr. TYDINGS,
Ar. Wirriaums of New Jersey, and Mr. YARBOROUGH

JAXTARY 31, 1969

Read twice and referred to the Committee on the
Judiciary
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